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Investigative A udit Report 
D epartm ent of Insurance 

D ~ g, two to four day 
period, four D epartm ent 
employees did not work 
31%  of the hours they 
reported on their time 
sheets. 

O n February 21, 2001, the 
Legislative Auditor issued a 
report that three D epart- 
m ent employees were paid 
for hours that they did not 
work. 

Since this pattern of abuse 
has continued, it appears 
that m anagem ent has failed 
or neglected to ensur e that 
employees work th e number 
of hours reported . 

Finding 6~ee page 7.) 

Four Department of Insurance (Departmen0 employees 
subm itted tim e sheets with false inform ation and, as a result, 
were paid for hours they did not work. O ur observation 
consisted of tw o to four days for each & the four employees 
and showed that the four employees did not work 31% of the 
hours that they reported on their tim e sheets. Those 
employees are M r. Barry Karns, Executive Counsel; 
M r. John Fontenot, Attorn ey !1; M r. M ichael Boutwell, 
Insurance  Compliance Exam iner Specialist Superv isor; and 
M s. Deborah Poirrier, Legal Secretary 1. 

This is not the first tim e that the Legislative Auditor has 
reported this pattern of abuse at the D epartment. On 
February 21, 2001, the legislative Auditor issued a report 
stating that three Departm ent employees were paid for hours 
that they did not work. (See the February 21,2001, report at 
Appendix A.) In that report, we recommended that 
m anagement implem ent procedures to ensure that employees 
work the hours that they report. W e recommended that these 
procedures instruct supervisors as to their responsibility to 
ensure th at tim e sheets are properly prepared and acc urate 
and that all paym ents to employees are appropriate and 
correct. 

M anagem ent responded to that report stating that the 
Department m ade m anagement changes while taking 
additional m easures intended to help ensure the accuracy of 
payroll reporting. Since this pattern of abuse has continued, 
it appears that m anagem ent has failed or neglected to ensure 
that employees work the number of hours reported. The 
Le gislative Auditor first received allegations on M arch 12, 
2001, that M r. Karn s, M r. Fontenot, M r. Boutwell, and 
M s. Poirrier were not working the number of hours they 
reported. Approxim ately one year later, we conducted the 
observ ations that led to this report. 



Departm ent of Insuranc~ 

The D epartm ent should 
implem ent policies and 
procedures to ensur e 
employees include only 
accurate inform ation on 
their tim e sheets. 

On July 24, 2002, 
m anagem ent issued a 
m emorandum detailing the 
D epartm ent's view on the 
importan ce of filling out 
tim e slips. 

M r. Karus  will be suspended 
for two weeks at a total cost 
to him of $5,26g.80. 

M r. Fontenot will be 
suspended  from work 
with out pay for a period of 
two w eeks wi th a total co st 

to him of $1,955.60. 

Recommendations (Seepage 1I.) 

W e recom m end that the D epartm ent of Insurance im plem ent 
policies and procedures to ensure employees include only 
accurate inform ation on their tim e sheets. The Department 
should also ensure that employees actually work the hours 
they report. This policy should instruct supervisors as to 
their responsibility to ensure that time sheets are properly 
prepared and accurate and that all paym ents to employees are 
appropriate and correct. Finally, w e recom m end that the 
D istrict Attorney for the Nineteenth Judieial District review 
this infornmtion and take appropriate legal action, to include 
seeking restitution. 

M anagement's Response (See Appendix B.) 

In trying to ensure compliance with tim e and attendance 
rules, on Febru ary 28, 2001, m anagem ent conducted a 
m andatory m eeting of all Departm ent em ployees regarding 
leave policies. The importance  of filling out leave slips and 
following Departm ent regulations was discussed at the 
m eeting. On July 24, 2002, m anagement issued a 
m em orandum to all Departm ent staff  reiterating this m essage 
an d attached co pies of the revised policies regarding leave, as 
well as the collection of signatures on tim e and attendance 
records. 

In regard to the allegations in this report, the Department 
received the findings and took imm ediate action. 

M r. Karns subm itted a leave slip for the hours he is aecused 
of falsely claim ing he worked. M r. Karns failed to follow the 
Departm ent's requirem ents for properly filling out tim e an d 
attendance forms. M r. Kam s will be suspended from work 
without pay for a period of two weeks, or 80 hours, at a cost 
to him of $3,268.80. 

Because Idr. Fontenot allegedly failed to follow the 
Department's regulations regarding time and attendance, he 
will be required to subm it a leave slip for the nine hours he is 
accused of being paid for that he did not work. In addition, 
M r. Fontenot w ill be suspended from  work without pay for a 
period of two weeks, or 80 hours, at a co st to him of 
$1,953.60. 



Executive S~nmary 

M s. Polrrler will be suspended The Department will require M s. Poirrier to submit a leave 
from work without pay for two slip for the four-hour period of tim e in question. 
weeks at a total cost to her of Furthermore, M s. Poirrier will be suspended from work 
$755.20. without pay for a period of two weeks, or 80 hours, at a cost 

to her of $755.20. 

In the ease of M r. Boutwell, the Department does not feel his 
M r. Boutwell will be sus pended  alleged failure to subm it three and a half hours of leave slips 
from work without pay for one is a deliberate attempt at payroll fraud. However, in 
week at a total co st to him  of accepting tile allegations as  fact, the Department assumes that 
$695.20. M r. Boutwell did not follow the Department's guidelines for 

filling out his leave slips in a proper m anner. Therefore, 
M r. Boutwell will be suspended from work without pay for a 
period of one week, or 40 hours, at a cost to him of $695.20. 



oflnsurancc 



The Office of the Legislative Auditor received aUegations of possible improprieties within the 
departm ent from  an anonym ous source. 

The result of our investigative audit is the finding and recom m endations herein. 



D~parlment of ]nsuranc~ 



Four Department of Insurance (Departmen0 employees submitted time sheets with false 
inform ation and, as a result, w ere paid for hours they did not work. O ur observation 
consisted of tw o to four days for each of the four em ployees and show ed that the four 
em ployees did not w ork 31%  of the hours that they reported on their tim e sheets. Those 
em ployees are M r. Barry K arns, Executive Counsel; M r. John Fontenot, Attorney 11; 
M r. M ichael Boutwell, Insurance Com pliance Exam iner Specialist Supervisor; and 
M s. Deborah Poirrier, Legal Secretary I. 

This is not the first tim e that the Legislative A uditor has reported this pattern of abuse at 
the D epartm ent. O n February 21, 2001, the Legislative A uditor issued a report stating that 

three Department employees were paid for hours that they did not work. (See the 
February 21, 2001, report at Appendix A.) In that report, we recommended that 
m anagem ent im plem ent procedures to ensure that em ployees w ork the hours that they 
report. W e recom m ended that these procedures instruct supervisors as to their 
responsibility to ensure that tim e sheets are properly prepared and accurate and that all 
paym ents to em ployees are appropriate and correct. 

M anagem ent responded to that report stating that the D epartm ent m ade m anagem ent 
changes w hile taking additional m easures intended to help ensure the accuracy of payroll 
reporting. Since this pattern of abuse has co~tinued, it appears that m anagem ent has 
failed or neglected to ensure that em ployees w ork the num ber of hours reported. The 
Legislative A uditor first received allegations on M arch 12, 2001, that M r. K arns, 
M r. Fontenot, M r. Boutwell, and M s. Poirrier were not working the num ber of hours they 
reported. Approxim ately one year later, we conducted the observations that led to this 
report. 

The Office of the Legislative Auditor received allegations that certain individuals at the 
Department w ere claim ing hours on their tim e sheets that they had not actually worked. The 
Legislative Auditor conducted observations of these individuals and determined four employees 
subm itted tim e sheets with false inform ation and were paid for hours that they did not work. 
Each D epartm ent employee is required to sign a tim e sheet certifying that the number of hours 
reported are accurate and that all leaves of absence are supported by leave slips. N one of the 
four employees submitted leave slips for the hours included in this report; however, M r. Karns 
subm itted leave slips subsequent to m eeting with the Legislative Auditor. 

Barry K arns 

M r. Kam s is the Head of Receivership for th e 
State of Louisiana. During the period 
February 14, 2002, through M arch 12, 2002, we 
observ ed M r. Karns for three complete days and 
tw o half days. D uring this tim e, M r. Kam s' 

Barry K arns 

H ours Reported  as W orked 
Actual H ours W orked 
Excessive H ours Claim ed 

32.5 
19.5 

Excessive Percentage 40%  



Departm ent of Insurance 

tim e sheets reflect that he worked 32.5 hours. Our observation shows that he only worked 19.5 
hours. Therefore, M r. K arns w as paid for 13 hours that he did not work. 

M r. Karns stated that he had no reason to doubt the accuracy of the Legislative Auditor's 
observations and that he had possibly failed to turn in leave slips for the hours he did not work. 
Mr. Karns added that his job requires a lot of reading, which he typically does at home and does 
not claim compensatory tim e. 

John Fontenot 

M r. Fontenot is an attorn ey for the Department. 
During the period M arch 4, 2002, through M arch 
14, 2002, we observed M r. Fontenot for four days. 
M r. Fontenot's tim e sheet indicates that he 
worked 32 hours during those four days. Our 
observ ation show s that M r. Fontenot only worked 
23 of those 32 hours. A s a result, M r. Fontenot 
was paid for 9 hours that he did not work. 

John Fontenot 

Hours Reported as W orked 
A ctual H ours W orked 
Excessive Hours Claim ed 

Excessive Percentage 

32 
23  
9  

29%  

M r. Fontenot stated that he is very careful about preparing leave slips and if there is a day when 
he did not turn  in a leave slip it m ust have been a m istake. M r. Fontenot also stated that the 
lunch hour is flexible and that he ta kes an  hour to  an hour an d one-half for lunch. Finally, 
M r. Fontenot claim ed that while on vacation for th~ee weeks he cam e into the office every day to 
take care of a specific task and did not claim compensatory tim e. 

M ichael Boutw eli 

H ours Reported as W orked 
A ctual H ours W orked 
Excessive H ours Claim ed 

16.0 
12.5 
3.5 

Excessive Percentage 22%  

M ichael Boutw ell 

M r. Boutw ell is the A ssistant D irector of Business 
Lice nsing. During the period M ay 23, 2002, 
through M ay 28, 2002, we observed M r. Boutwell 
for tw o days. M r. Boutwell's time sheet shows 
th at he worked 16 hours during those two days. 
Our observ ation shows that M r. Boutwell worked 
only 12.5 hours and was  therefore paid for 3.5 
hours that he did not w ork. 

M r. Boutwell stated that he comes in late on occasion but calls his superv isor to let her know 
when he is going to be late. M r. Boutw ell also stated that he tu rns in his leave slips but does not 
know why his leave is not being recorded. 



D eborah Poirrier 

M s. Poirrier is a secretary for the D epartm ent of 
Insurance. During the period February 19, 2002, 
through M arch 12, 2002, we observed 
M s. Poirrier for two and a half days. 
M s. Poirrier's tim e sheet indicates that she 
w orked 16.5 hours during those days. Our 
observ ation shows that M s. Poirrier only worked 
12.5 hours and was paid for 4 hours that she did 
not w ork. 

D eborah Poirrier 

H ours Reported as W orked 
A ctual H ours W orked 
Excessive H ours C laim ed 

16.5 
12._ _ ~s 
4.o 

Excessive Percentage 25%  

Ms. Poirrier stated that if she did not record leave time it was just a mistake and only happened 
on a couple of oce asions. M s. Poirrier also requested that w e subm it our questions to her in 
w riting so that she can consult w ith her attorney. 

Total of all Four Em ployees 

H ours Reported as W orked 
Actual Hours W orked 
Excessive Hours Claim ed 

97.0 
67.5 
29.
_ _ ~5 

Excessive Percentage 31%  

O ur observ ations indicate that these four 
employees were paid for a total of 29.5 hours of 
work that w as not perform ed. A lthough this 
number of hours appears to be sm all, our 
observ ation consisted of only two to four days for 
each employee. Our observation shows that 31%  
of the hours reported by these employees were not 
w orked. This problem could beco m e quite co stly 
to the D epartm ent if these em ployees are allow ed 
to consistently subm it tim e sheets w ith false 
inform ation claim ing hours that w ere not worked. 

M r. Karn s, M r. Fontenot, M r. Boutw ell, and M s. Poirrier subm itted tim e sheets containing false 
information and received com pensation for hours they did not work. As a result of these actions, 
one or m ore of the following state laws m ay have been violated: 

R.S. 14:133, "Filing or M ainta ining False Public Records''1 

R.S. 14:134, "M alfeasance in Office" 2 

R.S. 14:138, "Publie Payroll Fraud''3 

The actual determ ination as to whether any individual is subject to formal charge is at the 
discretion of the district attorn ey. 



oflnsuranee 

10 



W e recommend that the Department of Insurance (Department) implement policies and 
procedures to ensure employees include only aeearate inform ation on their tim e sheets. The 
D epartm ent should also ensure that employees actually work the hours they report. This policy 
should instruct supervisors as to their responsibility to ensure th at time sheets are properly 
prepared and aeeurate and that all paym ents to employees are appropriate and correct. Finally, 
we recom m end that the D istrict Attorney for the N ineteenth Judicial District review this 
information and take appropriate legal action, to inelude seeking restitution. 

11 
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Executive Sum m ary 

Investigative A udit Report 
D epartm ent of Insurance 

The following summ arizes the findings and recomm endations as well as m anagem ent's response 
that resulted from this investigation. D etailed  inform ation relating to the findings and 
reeom rnen datiun s m ay be found at the page ntwnber indi cated . M an agem ent's re sp onse m ay be 
foun d at Atlaehrnan t I. 

D epartm ent Em ployees Paid for H ours Not W orked 
and Expenses Not Incurred 

/~nd|ng: 

Recom m endation: 

(Page 5) 

M r. Sam uel .Joseph Sarvis, IV, and Mr . M ichael L. Coco, 
form er employees, subm itted  false tim e sheets an d expense 
reimbursem ent requests an d were paid $1,779 and $508, 
respectively, l~at they w er e not entitled  to receive. Each of 
these tim e shce ts an d reim bursem ent requests were im properly 
approved  by M r. Craig S. Johnson, D eputy Com m issioner of 
M an agem ent an d Finance. 

W e reeom m an d th at th e D ep artm en t of Insurance im plem en t 
pro cedures that will ensure that employees work the hours th at 
~ ey report mad incur ",he expenses lot w~ h th~2~ are 
re imbursed. This po licy should instruct supervisors as  to th eir 
resp onsibility to ensure that time sheets and expen se reim- 
bursem en t requests are properly prepared and aco urate an d that 
all paym ents to em ployees are appro priate and correct. 

In addition, we reco mm end th at the District Attorney for th e 
Nineteenth Judicial District of Louisiana re view this 
inform ation mad take vpp ropriate legal action re garding possible 
violations of elate laws, to in clude seeking restitution. 

M anagem ent's Response: M anagem en t slates that when  pro blem s w ere pointed  out to the 
dep artm ent, co rrective action was taken . W ith respect to 
M r. Sarvis, ac:tion was taken that sam e day an d M r. Sarvis has 
sin ce  re signed , l~urth erm orc, in  re gard to ~ar. Coco , he had 
resigned routinely before an y concerns  were raised about him . 



of l~ n~'~cc 

Em ployee Paid $20,110 Though H e W as Seldom  at W ork 

Finding: 

(Page 11) 

M r. Fess Irvirt, form er employee, was paid $20,110 for 1,120 
hours; how ev~,'r, his supervisors and co-workers stated that he 
w as  seldom  at w ork. 

As with the previous finding, we recomm end that the 
departm en t inrplem en t procedures that wi ll ensure that 
em ployees actually w ork the hours for whi ch they are 
co mpensated . 

In addition, we reoomm en d that th e District Attorney for the 
Nineteenth Judicial District of Louisiana review this 
inform ation and take appropriate legal action regarding possible 
violations of state laws, to in clude seeking restitution. 

M anagem ent's Response: M anagem en t states that Mr . Irvin was  term inated  for 
aban doning hi s position. 

Deputy Com m issioner Filed False Expense Reim bursem ent 
Requests Am ounting to $11,247 (P age 13) 

Finding: 

R ecom m endation: 

Fro m July 1, 1998, through Sep tem ber 30, 2000, M r. Richard 
Cham bers, D eputy Com m issioner of M in ority Affairs , filed 209 
false expense reim bursem en t requests for 40,169 m iles  for 
which he was  paid $11,247. Mr . Chambers stated  that he did 
not actually m ake the reported  trips. 

W e recomm en d th at the dep artm ent im plem en t pro ced ures that 
ensure em ployee expense reim bursem en t requests are 
accurately prep ared and ad equately re viewed  before being 
approved  for paym en t. In  ad dition, the dep artm en t should 
ensure that its em ployee s are aware of th e pro visions of th e state 
travel re gulations. W e also recomm end that the D istrict 
Attorn ey for the N in eteenth  Judicial District of Louisian a 
review this inform ation an d take app ro priate legal action 
re garding possible vi olations of state laws, to include see king 
re stitution. 

M an agem en t states th at wi th  re gard to Mr . Cham bers, 
di fficulties wi th hi s travel reim bursem en t em an ated  from a 
comm unication pro blem , rath er than a wi llful attempt at 
receiving excess paym en t. 



B ackground and M ethodology 

The Louisiana D epartm ent of Insurance was created in accordan ce with Title 36, Chapter 17 of 
the Louisiana Revised Statutes of 1950, as  a part of th e executive branch of governm ent. Th e 
dep artm en t is responsible for supervision and regulation of ins urance companies doing business 
in the state to ensure competitive an d available insurance that resp onsibly serves th e insurance 
needs of Lo ui siana residen ts. The dep arlm ent is under the direction of th e Comm issioner of 
Insurance who rep resen ts th e public interest an d is responsible to the legislature an d th e public. 

During the perform an ce of an annual audit, th e Finan cial an d Complian ce Audit Division of th e 

Office of the Legislative Auditor noted certain transactions an d circumstances that appeared to 
be im proper. This inform ation was  pro vi ded to th e Investigative Audit Divi sion an d this 
investigative audit w as  perform ed  to determ ine the propriety of these transactions  an d 
circum stances. 

Th e proced ures perform ed during this investigative audit co ns isted of (1) interviewing 
employees and offi cials of the dep artmen t; (2) interviewing other persons as appropriate; 
(3) examining selected  records of the dep artmen t; (4) performing observations and an alytical 
tests; an d (5) reviewing applicable state laws and regulations . 

The result of our investigative audit is th e findings and recom m en dations herein. 
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Findings and R ecom m endations 

DEPARTM ENT EM PLOYEES PAID FOR 
H O URS NOT W ORK ED AND EXPENSES 
N O T INCUR RED 

M r. Sam uel Joseph Sarvis, IV, and M r. M ichael L. Coco, form er em ployees, subm itted 
false tim e sheets and expense reim bursem ent requests and were paid $1,779 and $508, 
respectively, that th ey w ere not entitled to receive. Each of th es e tim e sheets and 
reim burs em ent requests were im properly approved by M r. Craig S. Johnson, Deputy 
Com mi ssioner of M anagem ent and Finance. 

M r. Sarvis was employed  by the departm ent from Sep tem ber 29, 1998, through Sep tem ber 15, 
2000. M r. Coco was  em ployed  by th e dep artm en t from  April 17, 2000, until he re signed 
effective October 9, 2000. Both served the dep artm en t in its M inority Ven ture Group. 
Mr . Johnson served as the dep artment's Dep uty Commissioner of M anagem en t and Finan ce 
from M ay 25, 1998, and has resigned effective M arch 4, 2001. Though  Mr . John son did not 
directly supervise Mr . Sarvis an d Mr . Coco, he routinely approved  their tim e sheets an d expen se 
re imbursem en t requests. 

Sam uel Joseph Sarvis, IV  

M r. Sarvis w as em ployed  by th e dep artm en t from  Sep tem ber 1998 un til he re sign ed , subsequen t 
to th e beginning of our in vestigation, dining Sep tem ber 2000. During his em ploym ent, 
Mr . Sarvis submitted  false tim e sheets and expen se reimbursem en t requests, was paid $1,619 for 
86.5 hours that he did not work, an d was re imbursed  at least $160 for expen ses that he did not 
incur . Th e hours for which Mr . Sarvis was  paid but di d not work included  tim e: 

(1) rep orted as worked though he was actually in New York; 
(2) when he was observed, by investigative auditors, performing personal business; 
(3) when  he was performing as a ~asl member of a play; an d 
(4) while he was atten ding a class at Louisian a State University. 

In addition, records obtained from a fitness center where Mr . Sarvis m aintained  a m em bership 
indicated  th at he was  at th e fitness cen ter  on 52 occas ions when  his tim e sheet stated  that he was  
working. Also, Mr . Sarvis was  granted  leave to atten d Lo uisiana State University on a full-tim e 
basis. Furtherm ore, it appears that M r. Sarvis was as sign ed  duties for which he was  not 
qualified. 

Trip to New Y ork 

Though hi s tim e sheet and expense reimbursem en t request re flected that he was working 
for the dep artm en t, in August 2000, M r. Sarvis traveled  to N ew York for personal 



oflns~ ce 

business. According to a Continen tal Airlines m anifest, M r. Sarvis departed  from the 
N ew Orleans Airport for N ew York, N ew York, on M onday, August 7, 2000, at 1:30 p.m . 
and returned on Saturday, August 12, 2000. M r. Sarvis signed an d subm itted  a tim e sheet 
/'or the period Augdst 7, 2000, through August 11, 2000, certifying that he worked from 
7:00 win . until 3:30 p.m . on August 7, 8, 9, an d 10, 2000. Also, he certified  th at he 
worked  ! hour, 5.5 hours, an d 4.5 hmtrs 0f overtim e on August 7, 8, and 9, respectively. 
Mr . Sarvis subm itted  a lea ve slip c~'tifying that he was sick on August 11, 2000. In 
addition, Mr . Sands subm itted  an  expense reim bursem ent request certifying that he drove 
to Bastrop, Louisiana, on August 8, 2000, leaving at 7:00 am . and returning to Baton 
Rouge at 9:00 p.m . after driving 530 m iles on departm ent busines s. Mr . Sarvis' tim e 
sheet an d expense re im bursem ent req uest w ere approved by M r. Johnson, th ereby 
caus ing M r. Sarvis to be paid $746 in wages, /'or 35.5 hours, an d $160 in exp ense 
reim bursem en ts to which he was not en titled. In ad dition, M r. Sarvis earned  11 hours of 
compensatnry tim e for overtim e hours that he did not work. 

Mr . Sarvis acknowled ged that he did go to N ew York, but stated  that he th ought that he 
left on a Thursday or Frida y an d returned  on a Sunday. Mr . Johnson stated  that alth ough 
he approved  M r. Sarvis' tim e sheet, leave request, compen satnry hours, an d expense 
reim bursem ent req uest, he w ould have had  no w ay of kn owing th at an y of th e reports 
w ere false. It should be noted  that during the tim e period covered by this tim e and 
expense report, Mr . Sarvis an d Mr . Johnson were living in th e sam e hom e. 

O bservations of Investigative Auditors 

Mr . Sarvis was com pensated  for hours when he was observed  perform ing personal 
bus iness. In vestigative audi tors observed  Mr . Sarvis' ac tivities on August 17, 18, an d 31, 
2000. During these three da ys, Mr . Sarvis was observed  conducting personal bus in ess, 
visiting a fitness cen ter, an d drivi ng toward M arksville, Louisiana, at tim es  that, 
ac cording to his tim e sheet, he was  working for th e departm en t. Mr . Johnson approved  
Mr . Sarvis' time sheet, th ereby ca us ing him to be paid $305, for 14.5 hours, an d earning 
5 hours of co mpeus atnry tim e for hours that he did not work . 

C ast M em ber of a Play 

Mr . Sarvis was paid for eigh t hours of sick leave when he was actually performing as a 
cast m em ber of a play. Mr . Sarvis was  a cast m em ber in a perform an ce on August 25, 
26, an d 27, 2000, in M arksvi lle, Louisiana. Mr . Sarvis submi tted  a tim e sheet claim ing 
eigh t hours of sick leave on Frida y, August 25, 2000. Mr . Sarvis stated  that he used  eight 
hours of sick lea ve on August 25 even  th ough he was  not sick. Departm ent policy 
pro hibits the us e of sick lea ve for purposes oth er than  illness. M r. Sarvis submi tted  this 
tim e shee t an d lea ve request to Mr . Johnson who appro ved  the tim e shee t, th er eby 
causing Mr . Sarvis to receive $168,/'or 8 hours, that he was not entitled  to. 



Class at Louisiana State U niversity 

M r. Sarvis also claimed and was paid for tim e when he atten ded a class at Louisiana State 
University: From M ay 15, 1999, through M ay 19, 1999, M r. Sarvis was enrolled  in a 
clas s at Louisiana State University thai: m et from  8:00 axn. until 5:00 p.m . each day. 
M r. Sarvis stated  th at he did not m iss an y of the clas ses in that session, yet his tim e sheet 
indicates that he w orked  from 7:00 am . un til 6:30 p.m . on M ay 17, 18, an d 19, 1999. 
M r. Sarvis submitted  his tim e sheet to M r. Johnson who appro ved the false time shee t 
causing Mr . Sarvis to be paid $400 for 24 hours and earn 4.5 hours of co mpen satory tim e 
that he did not work. 

Spectrum  Fitness Center 

M r. Sarvis also reported  tim e on hi s tim e shee ts as  worked  an d received expense 
re imbursem en ts for out-of-town travel when  records indi cate that he was  present at a 
Baton Rouge fitn ess cen ter. On 52 occasions, during a nine-m onth period, en try logs of 
the Spectrum Fitness Center in dicate th at Mr . Sarvis was  at th e fitn ess cen ter at tim es 
when  hi s tim e sheets certify th at he w as  at work. 

In addition, Mr . Sarvis subm itted  an  expense re imbursem en t request claim ing th at he 

traveled from Baton Rouge to the Town of Vivian (approximately 300 miles one way) on 
Septem ber 7, 2000, from 7:00 am . to 11:15 a.m . an d re turning to Baton Rouge from 5:30 
p.m . to 9:30 p.m . How ever, entry logs of th e Spectrum Fitness Cen ter indicate that 
Mr . Sarvis was  at th e fitn ess center in  Baton Rouge at 11:12 a.m . an d 7:30 p.m . on this 
da y. For th at da y, Mr . Sarvis submi tted an  expense reim bursem en t request claimi ng 617 
m iles and two m eals. This re imbur~:em en t request was  approved an d a check was  
prep ared  totaling $192.76. However, this cheek was  voided  before being releas ed . 

Attending Louisiana Sta te Univers ity 

Mr . Sarvis was  granted leave to attend Lo ui siana State University on a full-tim e basis 
during norm al work hours. On  D ecem ber  30, 1999, Mr . Sarvis rec eived  an  un clas sified  
appointm en t as  an  Adm ini strative Spec ialist in th e Receivership Division. Our 
investigation revealed  that M r. Sarvis does not appear to have perform ed  any work for 
the Rec eivership Division, rather he actually worked in the M inority Ven ture Group. At 
th e tim e of the appointm en t, Mr . Sar vis was  a full-tim e studen t pursuing a degree  at 
Louisiana State University in Baton Rouge. His salary was set at $4 2,000 per year an d 
was raised  to $43,680 effective June 26, 2000. Mr . Sarvis was granted  ed ucational leave 
in th e spring of 2000 not to exceed 240 hours, whi ch re sulted  in his receiving a fu ll-tim e 
salary while pursuing hi s education as  a full-tim e student. During th e sp ring of 2000, 
Mr . Sarvis' clas s sched ule req ui red th at he atten d 15 hours of classes per  w eek during his 
norm al w ork hours and 6 hours per w ee k at night. 

Mr . Johnson stated  th at he th ought M r. Sarvis was going to become a certified  internal 
auditor an d, as  a result, the dep artm en t would ben efit by subsidizing hi s ed ucation. 
However , Mr . Sarvis did not take an y bus iness or auditing related  courses  in th e sp ring 



and sum m er ses sions of 2000. In August 2000, M r. Sarvis w as aw arded a bachelor of 
general studies degree from the College of Arts and Scien ces wi th a major in gen eral 
studJ~s and m inors in m usic, sociology, and speech comm unication. 

Assigned Duties for W hich He W as Not Qualified 

In addition, it appears that Mr . Sm-vis was  as signed to perform work for which he was not 
qualified . This w as  previous ly rep mted  to the departm en t; however , Mr . Johnson 
m islead the Legislative Auditor in hi s response. 

A weakness reported by the Legislative Auditor in the dep artment's annual audit for 
fiscal year 2000 stated, in part: 

~ ~ . A risk assessm en t was  prepared without the direct in volvem en t of th e di rector 
of internal audit. The responsibility for preparation was assigned  by the 
dep artm en t's Chief of Staff, Cndg Johnson, to an  employee M r. Sarvis who was  
not an  in ternal audi tor an d di d not have the neces sary ed ucational background to 
participate in th e risk as sessm en t process. Th e em ployee had co mpleted only nine 
sem ester-hours of accounting and di d not possess a co llege degree . His 
educational backgroun d w as  in  m us ic, sociology, an d speech ... 

Mr . Johnson responded  to the finding in part as follows 

~ . . W hen the risk assessm ent project began in the spring of 1999, Josep h Sarvis 
was an  In ternal Audi t Intern w orking with Nancy Vogt. At th e tim e he was  
enrolled in in ternal auditing co tu'ses at LSU. This gave him  a unique perspec tive 
and ace es s to resources, whi ch were of great assistance in th is en deavor. He 
worked  closely with Dr. Glenn Surnners, DBA, CPA, CFE and was  able to us e 
him  as  an  addi tional source of information in the planning and exec ution of the 
risk assessment project. W hile the em ployee lacked a degree in accoun ting, his 
w orking knowled ge of the D ep artm en t an d its workings m ade him qualified to 
co m pile data nec essary and evaluate risk ... 

However, Mr . Sarvis did not work closely with Dr . Sunm ers. Dr. Glenn Sunmers, a 
pro fessor at Louisiana State University, stated  that Mr . Sarvis did not consult wi th hi m 
re garding the dep artm en t and that he m ay have spoken  to Mr . Sarvis for three m inutes 
after class. Dr . Sumners stated th at Mr . Sarvis would not have had  the ed ucational 
backgroun d or en ough experien ce to allow him  to adcqus tely prepare the risk  assessm en t 
for the dep artm en t. In  ad di tion, Dr . Sunm ers stated that the risk  as sessm en t, shown to 

him by Le gislative Auditors, for the dep artmen t was very close to the project, "General 
H osp ital" that w as pre pared in hi s clas s. 

M r. Johnson stated th at Mr . Sarvis has  been "a valuable system  co ntributor," and that 
Mr . Sarvis is "an  invaluable em ployee who has m ade outstanding contributions  to the 
dep artm en t." 



M ichael Coco 

M r. Coco was employed by the departm ent and worked in th e M inority Venture Group from 
April 17, 2000, until he resigned , subsequen t to the beginning of our investigation, effective 
October 9, 2000. M r. Coco  traveled  thro ughmlt the state gath ering inform ation for the M inority 
Ven ture Group. M r. Coco had a re.slyicted  ep poin~nen t and was paid $12 per hour . During his 
em ploym en t, Mr . Co co  falsified  his tim e card, subm itted a false expense reimbursem en t request, 
was  paid $360 in salary for hours th at he did not work, and received $148 for expenses he di d not 
in cur. 

Trip to New York 

On one occasion, Mr . Coco rep orted  hours on hi s tim e card when  he was actually on 
personal business in New York. According to the Co ntinen tal Airlines m anifest, 
Mr . Coco  dep arted from the New Orleans Airport for N ew York on M onday, August 7, 
2000, at 1:30 p.m . an d re turned on Saturday, August 12, 2000. Mr . Coco 's tim e card for 
August 7, 2000, shows a m achine punch at 8:12 a.m . an d a handwritten  en~'y of 4:45 p.m . 
For August 8 and 9, 2000, han dwritten entries indicate start tim es of 7:00 am . on both 
da ys and en ding tim es of 9:00 p.m . an d 8:00 p.m ., re spectively. Mr . Coco  di d not claim 
any hours worked  on August 10 and August 11. Mr . Coco  /nitialed  th e handwr/tten  
en tries for August 7, 8, an d 9, 2000, an d sign ed the tim e card. Thus, Mr . Coco claim ed to 
work 30 hours that he did not w ork. Mr . Johnson approved  the tim e sheet, th ereby 
caus ing Mr . Coco to be paid $360 for hours he did not work. 

Mr . Coco also subm itted a reim bursem en t re quest for travel reportedly taken  on 
August 9, 2000, one of th e da ys  that he w as in  N ew York. A ccording to the 
re imbursem en t req uest, he dep arted  Baton Rouge at 7:00 a.m . on August 9, 2000, arrived  
in M ansfield, Louisian a, at 12:15 p.m ., an d returned  to Baton Rouge at 8:00 p.m . He 
claim ed  that he traveled  484 mi les and req uested reimbursem ent for one m eal. 
Mr . Johnson approved  the re, quested  rcim bursc m en t, th ereby caus ing Mr . Coco to be paid 
$148 for a trip th at he did not m ake. 

On  Sep tem ber 14, 2000, M r. Coco  stated  ths,t he remem bered  traveling to Eros, Lo uisian a, and 
several oth er  sm all towns with Mr . Sarvis on S~ptsm ber  8, 2000. How ever, M r. Coco could not 
rem em ber wi th whom  he had sp oken nor the imture of th e di scus sions. 

Conclusion 

M r. Sarvis subm itted  false tim e shee ts and expense reimbursem en t req uests and received at least 
$1,619 in wages and $160 in expense reimbursem ents to which he was  not entitled . M r. Coco  
subm itted a false time card and expen se reimbursem en t req uest an d received  at least $360 in 
wages and $148 in expen se re im bursem en ts to which he was not en titled. As a result of their 
actions, Mr . Sarvis an d M r. Coco m ay have violated  one or m ore of the following Lo ui siana 



of~ amnce 

~ R.S. 14:67, "Theft" 
~ R.S. 14:133, "Filing or M aintaining False Public Records" 
~ R.S. 14:134, "M alfeasance in Offiee " 
~ R.S. J4:138, '*Public Payroll Fraud" 

By approving false tim e sheets and expense reim bursem ent requests, M r. Johnson failed to m eet 
his responsibility under the Louisiana A dm inistrative Code Policy and Proced ure M em oranda 
Number 7 (PPM 7), which requires that no approval for payment be given  without sufficien t 
evidence th at such services were received. Furtherm ore, PPM  7 states that an em ployee will be 
held accoun table for his acts of approval. ~  addition, M r. Johnson m ay have vi olated  the 
pro visions  of one or m ore of th e following Lo ui siana laws: 

~ R.S. 14:26, "Conspiracy" 
~ R.S. 14:134, "M alfeasance in Office" 

Th ough th e actions  of the individuals listed in this report appear to substantiate th e elem ents of 
the laws listed above, the actual determination as to whether individuals are subject to formal 
charge is at th e discretion an d determ ination ofth e di strict attorn ey. 

W e recomm en d th at the D epartm en t of Insurance implem en t proced ures th at wi ll ensure th at 
employees work th e hours that they report and incur th e expenses for which they are reimbursed . 
This policy should instruct supervisors as  to th eir re sponsibility to ensur e th at tim e shee ts and 
expense re im bursem en t requests are pro per ly prepar ed an d accurate and that al l paym ents to 
em ployees are appropriate an d correct. 

In addition, we recomm en d th at th e District Attorn ey for th e Nineteenth Judicial District of 
Louisian a revi ew this inform ation an d take appropriate legal action re garding possible violations 
of state laws, to include seeking restitution. 
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EM PLOYEE PAID $20,110 THOUGH HE 
W AS SELDOM  AT W O RK  

M r. Fess Irvin, form er em ployee, was paid $20,110 for 1,120 hours; however, his 
supervisors and co-w orkers stated that he w as seldom  at w ork. 

M r. Irvin was em ployed by the departm ent fi-om  August 16, 1999, through M arch 5, 2000, 
through  tem porary and seasonal appointmen ts. On August 16, 1999, the dep artment hired 
Mr . lrvin through  a 90-day restricted appointment as an Executive Staff Officer assigned to the 
dep artm en t's Licen sing Division. After th e expiration of th e restricted  appointm en t, Mr . lrvin 
received  a 90-day m ultiple restricted appo intm en t to th e sam e po sition. At the expiration of th e 
m ultiple restricted  appointm en t, M r. Irvin w as given an unclassified seasonal ap po in tm en t as  a 
technician in the dep artm en t's Licen sing Division. Intern al m em orandum s in dicate that 
Mr . Irvin spoke directly to Comm issioner Jam es "Jim " Brown about exten ding his em ploym ent. 

Through out his em ploymen t, M r. lrvin was assigned  to the Licensing an d Compliance Division. 
During th at tim e, four supervisors sign ed  ap proving hi s time sheets. They were M r. Lester 
Dunlap, form er Assistant Com m issioner  of I.~eensing and Com plian ce; M s. M ary Beth Rons sel, 
As sistant Director of Licensing; M s. Terri Taylor, As sistant Comm issioner of Licensing and 
Complian ce; an d M r. Gillis H ill, Chi ef Dep uty Comm issioner  under  the Office of th e 
Commissioner. These four supervisors sign ed time sheets approving Mr. Irvin's hours although  
th ey did not have knowled ge th at Mr . Irvin worked  th e hours reported  on hi s tim e shee ts. 

M s. Taylor an d four  oth er em ployees stated that M r. Irvin was  seldom at work in th e Licensing 
D ivision. M s. Taylor further stated th at when M r. Irvin was  originally em ployed, Com m issioner 
Brown told her that M r. Irvin would be coming to work in her area an d that he (M r. Irvin) would 
also be doing special projects for Commissioner Brown. She stated that she assumed that 
Mr . Irvin was doing special projects for Commissioner Brown  when he was not working in the 
Licensing D ivision. 

Mr . Lester Dunlap, form er As sistant Comm issioner of Licen sing and Compliance, stated  that he 
could not rec all Mr , lrvin working in th e Licensing Division during the period August 1999 
through  Jan uary 2000. He also stated  that he did not rec all Mr. Irvin having an  assign ed 
w orkstation in Licensing. M r. Dun lap further stated th at he di d not receive a call from 
Comm issioner  Bro wn  with an y in structions concerning M r. Irvin's em ploym ent. According to 
Mr . Dun lap, when  he sign ed Mr . lrvin's lim e shee ts, he was re lying on the tim ekeep er for 
as surance th at th e hours reported  w er e actually worked . 

M s. Patricia Bro ck, Mr . lrvin's tim ekeep er, stated  th at she had a di fficult tim e getting Mr . Irvin 
to sign  his tim e sheets, because he frequen tly was  not aroun d when  time sheets were due. 
Acco rding to M s. Bro ck, on at least nine occas ions , she forwarded  tim e sheets to th e Payroll 
D ivision wi th out Mr . Irvin's sign atur e. According to M s. Darlen e Red d, Payroll Sup ervisor, on 
occas ions  when  she attem pted  to locate Mr . Irvin to sign  th e tim e sh eets, Ms . Beryl Bro m field, 
an  employee in th e Licensing Divi sion, telephoned  Mr . lrvin who cam e to th e office to sign  hi s 
tim e sheets. 
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M r. Hill stated that he heard Mr . Irvin was not signing his lim e sheets. According to M r. Hill, he 
as ked M r. Craig Johnson, D eputy Com m issicmer  of M anagem ent an d Finance, what duties 
M r. Irvin was  as signed  to perform and whether the departm ent needed  to keep  him . Mr . H ill 
stated  th at Mr . Johnson told him  th at if M r. lrvin was not signing his tim e sheets th at M r. Irvin 
should be term inated . Mr . Hill stated  that he notified  th e personnel office to term inate M r. lrvin. 
M r. Hill also stated  th at he never talked  to Mr . lrvin and did not try to determ ine wheth er or not 
Mr . lrvin actually di d any w ork. Two dep artm en t em ployees stated that th ey saw Mr . H ill write 
in  M r. Irvin's hours on his last two tim e sheets dated  February 20, 2000, an d M arch 5, 2000. 
Mr . Hill denied  preparing th e tim e sheets but ac knowledged  that he did approve th em . 

M r. Irvin stated  that he worked all of hi s hours in the Licensing division an d never perform ed  
any special projects for Commissioner Brown or an yone else. Commissioner Brown confirmed 
that Mr . Irvin never perform ed sp ecial projects for him and did not recadl informing M s. Taylor 
that sp ecial projects would be part of M r. Irvin's duties. 

By causin g paym en t of public funds for w ork  not perform ed , th e four supervisors an d Mr . Irvin 
m ay have violated  one or m ore of th e following Louisiana laws: 

~ R.S. 14:133, "Tiling or M aintAining False Public Records" 
~ R.S. 14:134, "M alfeasance in  Office" 
~ R.S. 14:138, "Public Payroll Fraud" 

Though the actions of th e in divi dual listed  in this report appear to substantiate the elem ents of 
the laws listed  above, the actual determination as to whether any individual is subject to formal 
charge is at th e di scretion and determ in ation of th e di strict attorney. 

As with the previous finding, we recomm en d ttmt th e dep artm en t implem en t procedures that wi ll 
ensure that em ployees ac tu ally work th e hours for which they ar e co m pensated . 

In addition, w e reco mm en d that th e District Attorn ey for the Nin eteenth  Judi cial District of 
Lo uisiana re vi ew this inform ation and take appropriate legal action regarding possible violations 
of state laws, to include seeking restitution. 



DEPUTY CO M M ISSIONER FILED 
FALSE EXPENSE REIM BURSEM ENT 
REQUESTS AM OUNTING TO $11,247 

From July 1, 1998, through Septem ber 30, 2000, M r. Richard Cham bers, Deputy 
Com m issioner of M inority Affairs , filed 209 false expense reim burs em ent requests for 
40,169 mi les for which he was paid $11,247. M r. Chambers stated  that he did not actually 
m ake the reported trips. 

M r. Richard Chambers has been th e D eputy Com m issioner for M inority Affairs since 
Sep tember 15, 1988. Mr . Chambers is domicik'zl, for em ploym ent purposes, in Baton Rouge but 
m aintains his residen ce in New Orleans. From July I, 1998, through October I, 2000, 
Mr . Cham bers subm itted 209 expense reports claim ing 40,169 m iles for travel from Baton 
Rouge to New Or leans that resulted  in his being paid $I 1,247. According to Mr . Chambers, he 
usually works out of his hom e in  N ew  Or leans on M ondays and Frida ys  an d co m m utes to Baton 
Rouge on the oth er da ys. Though Mr . Cham be~  originates an d en ds th e days  he works in New 
Or leans from his New Or leans residen ce, hi s travel re imbursem en t requests in dicate that hi s 
travel originated  and ended  in Baton Rouge. The re sult is that th e m ileage, as claim ed on his 
re im bursem en t requests, is false. 

The odom eter readings an d tim es traveled reflected  on his expense reports are not actual 
readings. M r. Chambers stated  that he creates m ileage readings an d gives those to his secretary 
who prepares his expens e reimbursement requests. Mr . Chambers stated that he just signs what 
she prep ares and th at he did not ac tually m ake th e trips recorded  on hi s expen se reimbursem ent 
req uests. On ea ch rep ort, Mr . Cham bers signed  the followin g statem en t: 

I certify that this expense account is just and true in all respects; that the distances shown 
were actually and necessarily traveled on the dates specified on offi cial business only; 
that the expenses charged were incurred on offi cial business of the State and none of the 
expenses have been paid by the State; and the full amount isjnstly due. 

Mr . Chambers stated  that M s. Brenda St. Rom ain, form er Assistant Comm issioner of 
M an agem en t an d Finan ce, w as  aware of his travel arrangem en t. However , M s. St. Rom ain 
stated  that she w as  unaware that Mr . Cham bers was  claim in g mi lea ge to an d from N ew Orleans 
on days  that he did not actually travel. She said that she would never have approved  any 
arrangem en t that paid Mr . Cham bers for travel that he did not in cur. 

M r. Cham bers also stated  that Com m issioner Brown was  aware of an d agreed with his travel 
arrangem en t. Comm issioner Brown stated  that he never directed  th at M r. Chambers get any 
special treatm en t. 

By submi tting false travel claim s, M r. Cham ber s m ay have violated the pre visions of Louisian a 

State Division of Administration Policy an d Procedure M em orandum 49 (State Travel 
Regulations) an d the provisions of one or mort: of the following Louisiana laws: 



of L, Jsur~ ce 

* R.S. 14:133, "Filing or M aintaining False Public Records" 
* R.S. 14:134, "M alfeasance in Office" 

Though the actions of the individual listed in this report ep pcar to substantiate the elem ents of 
the laws listed above, the actual determination as to whether an individual is subject to formal 
charge is at the discretion and determ ination of the di strict attorn ey. 
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February 19, 2001 

D ear Dr. Kyle: 

0 A M ES H . '~IIM" B RO W N 
CO M ~ ISS |O N ER' o F" |NS U~?ANC E 

STATE O F" LO UISIANA 

P. O. BOX 9It 
BATON ROUGE.LOUISIANA 708;~I*O91 

Tl~t.: ( ZZ5 b342'-5423 
FAX: 12;~5J ~4~ -B622 

http: l/ W~wId+. Id+. store+ I~+ us 

You have issued findings concern ing four em ployees  of the D epartm ent of Insurance 
after conducting an inquiry, with the full co operation of th e adm inistration of this 
departm en t, into payroll and expense practices. 

In th e course of th e conduct of this audit in quiry, th e D ep artm en t has m ade m anagem en t 
changes while taking additional m easures in ten ded to help as sure th e accuracy of payroll 
and expense reim bursem ent reporting. 

Heretofore during this transitional period, th e adm inistration of this Dep artm en t has 
co ncen trated  on efforts to ensure th at th e core re spons ibilities of this agen cy co ntinue to 
be carried  out efficiently an d effectively, and th at is th e regulation of the insurance 
in dustry for solvency an d m arket practices. W e are satisfied  that our efforts directed at 
our m ain m ission, protec ting th e policyholders, co ntinue to be succe ssful. 

H owever , this latest audi t has  caused us to focus m ore on internal controls, and alth ough 
we have already m ade som e changes, this will be an  ongoing effort. 

W hen problem s w ere pointed out to th e D epartm en t, we took co rrective action. 

W hen audi tors fi'om your  offi ce co ntacted  M r. Johnson an d co nveyed th eir co ncerns 
regarding M r. Sarvis, ac tion was taken that sam e day. M r. Sarvis was im m ediately 
suspen ded  with out pay. H e resigned  th at sam e da y./01 co mpensatory tim e and travel 
expense paym en ts were frozen, and wi thheld from  Mr , Sarvis, That am ounts to m ore than 
$5,000. 

In regard to M r. Coco, he had  already resign ed  routinely before an y co ncerns were raised  
about him . 

In  the case of Fes s Irvin, ac tion was taken  by th e Dep artm en t, in advan ce  of an y ac tion by 
the Legislative Auditor. M r. Irvin failed to show up for work three da ys in a row, an d 
failed  to appear in person to sign a final tim e sheet, required for payroll purposes. He w as  
term inated effec tive M arch 3, 2000 for abandoning hi s position. Subsequen tly, Mr . lrvin 
w as co ntacted  and said som e of th e questions  whi ch ha ve been raised  about hi s 
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employment emanated from confusion over when he had intended to quit his job and 
conveying that inform ation to his supervisor. 

W ith regard to M r. Cham bers, when concerns were raised in this instance, the accounting 
section of th e D epartm en t of Ius uran ee contacted  th e D ivision of Adm inistration's Travel 
Office to determ ine how his travel m ileage should be calcul ated. Since Mr . Chambers 
co mm utes to Baton Rouge from hi s hom e in LaPlac e, and since he som etim es travels on 
business from hi s hom e rather th an em ha rkblg from hi s Baton Rouge employm en t 
dom icile, questions were raised  about th e correctness of hi s travel reimbursem en t. 

It was the understanding oftha  Dep artm ent lhat M r. Chambers' travel re imbursemen t 
was calculated in a m anner arrived  at by our ac co unting dep artm en t. It was  th e 
impression of th e Dep artm en t that if th ere were an y difficulties with  M r. Chambers' 
travel reim bursem en t, th e problem s em anat~~l from a comm unication pro blem , ra th er 
th an  a willful attem pt at receiving excess paym en t. 

W e have th e responsibility to see that our  272 em ployees handle th e public's bus iness 
properly an d efficien tly, an d we wi ll strive to do that. W e have taken co rrective action 
where we see problems. W heth er an y of thes e m atters warrant crim inal ac tion, or are the 
result of m isunderstanding an d erro rs, is a question to be answered bythe 
D istrict Attorney's offi ce. 

W ith best wi shes , 

J. Robert W ooley 
Acting Comm issioner of Insurance 



A ttachm ent II 

L egal Provisions 



L egal Provisions 

The following legal citations are referred to in th e Fin dings and Recomm endations section of this 
report: 

R.S. 14:26 pro vides, in part, that crim in al co nspiracy is the agreem ent or co mbination of 
two or m ore persons  for the specific purpose of co mm itting any crim e; provided that an  
agreem ent or combination to co mm it a crim e shall not am ount to a crim inal co nsp iracy 
unless, in addition to such an  agreem ent or com bination, one or m ore of such parties does 
an act in furtherance of the object of the agreem ent or combination. 

R.S. 14:67 provi des, in  part, that theft is th e m isappropriation or taking of an ything of 
value which belongs to an other, either with out th e co ns ent of the oth er to the 
m isappropriation or taking, or by m eans of fi'an dulent co nduct, practices, or 

ILS. 14:133 provides, in part, that filing false records is th e filing or depositing, wi th 
knowled ge of its falsity, of an y forged docum en t for record in any public office or wi th 
any public offi cer or an y false statem en t or false represen tation of a m aterial fact m ade or 
caused  to be m ade on an y docum ent required to be subm itted  or m aintained  by an y state 
law, where such false statem en t or false rep resen tation is m ade wi th the in ten t to violate 
such law , regulation, or rule. 

ILS. 14:134 provides, in part, that m alfeasance in offi ce is comm itted  when an y public 
officer or public em ployee shall (1) intentionally refuse or fail to perform an y duty 
lawfully required  of him, as such officer or em ployee; (2) inten tionally perform  any such 
duty in an  unlawful manner; or (3) kn owingly permit any other public officer or public 
employee, under his auth ority, to intentionally re fuse or fail to perform  any duty lawfu lly 
required  of him or to perform an y such duty in an  unlawfu l m anner . 

ILS. 14:138 provides, in part, that payl~oll fraud is co mm itted  when  an y public officer or 
public em ployee shall carry, cause to be carried , or perm it to be carried , di rec tly or 
indirectly, upon th e em ploym ent list or payroll of his offi ce, the nam e of an y person as  
em ployee, or shall pay an y em ployee, wi th kn owledge th at such em ployee is receiving 
paym ent or co m pensation for services not actually ren dered by said em ployee or for 
services gr ossly in adeq uate for such paym en t or compensation. 
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A ppendix B 

M anagem ent' s R esponse 



Q  OFFICE OF THE COM~VlISSII~)NER','I~F INSURANCE STATE OF" LouI,,~IANA R: T" 1, 
Daniel G. Kyle, Ph.D., CPA, CFE 
Office of the Legislative Auditor 
State of Louisiana 
1600 N orth Third Street 
Baton Rouge, LA 70802 

September 5, 2002 

D ear Dr. K yle: 

BATON ROUGE, LOUISIANA 7082 1-09 
TEL: t~ '5t 34L~-5423 
FAX: 1225) 342-8622 
http.l,4wlw.ldLstate.la.us 

This letter shall serve as the D epartm ent of Insurance's response to the prelim inary draft 
of your recent Investigative Audit Report we received on August 22, 2002. 

As I am sure you are aware, the Dep artm ent has been very accomm odating to your staff 
throughout this entire audit process. A s req uired  by law, w e have m ade available to you 
all of the docum ents and rec ords you have requested. But even if the law did not call for 
our cooperation, you could still expeet a very open an d honest dialogu e with all of our 
staff. 

D uring this tim e of tran sition at the Depar tm ent of Insuran ce, w e are very aware of the 
fact that we are under a m icrosco pe, of sorts, in the public eye. W ithout an  elected  public 
official at the helm on a day-to-day basis, w e have beco m e an  easy target for criticism , 
despile the fact that we are just as determined now, as ever, to fulfill this agency's 
m ission to enforce the insuran ce laws an d regulations of Louisian a im partially, honestly 
and expeditiously. 

I believe com m unication is essential for any w orkplace to succ essfully accom plish their 
m ission, which is why as acting Com m issioner I established  an "open door" policy. 1 
have repeated ly told all of the em ployees of this D epartm ent that I am always available to 
talk if they have any concerns or co mplaints that need to be addressed . 

In your rec ent investigative audit, you levy allegations that four Dep artm ent of Insuran ce 
employees subm itted  tim e sheets containing false inform ation. You fu rther added  that 
you first rec eived  these allegations from an  an onym ous source on M arch 12, 2001, but 
did not investigate these claim s until approxim ately one year later. 

I have never considered this D ep artm ent's relationship w ith the O ffice of the Legislative 
Auditor to be adversarial. I believe that both you and I share the co mm on goal of 
working toward the betterm ent of Louisiana. However, I do not feel your m ission to 
ensure the D epartm ent's com plian ce w ith the law m ust involve the co vert m onitoring of 
m y em ployees. H ad I known of your concem s at the onset, I would have addressed  them 
in a timely m anner an d willingly worked  hand-in-hand with you to ensure the co ntinued  
adherence of the D epartm ent's policies. 



The D epartm ent of Insurance takes the role of the Legislative Auditor seriously, as we 
spent $147,248.00 in the 2001-2002 fiscal year as part of our ongoing financial obligation 
to your offi ee. W e appreciate the job that you must do as the state's auditor, but should 
an y future allegations surfaee, w e would ask that yon co nsider sharing an  open dialogue 
with us early on so that we m ay take prompt disciplinary aetion, if necessary. 

In regard to the allegations m ade in your recent report, once the Departm ent received 
your audit findings, we took imm ediate action. 

Upon m eeting with your staff, M r. Barry K arns subm itted  a leave slip for the hours he is 

aceused of falsely elaiming he worked . The nature of Mr. Karns' job has required him 
for m any years to work nights and w eekends an d to be available by cell phone around the 
clock. W hile we doubt M r. Kam s fills out co m pensatory tim e for all of the hour s he 
actually puts in before and after work (Se~ Exhibit 1), he nonetheless failed to follow the 
D epartm ent's requirem ents for properly filling out tim e and attendance form s. M r. Kam s 
w ill be suspended from work without pay for a period of two weeks, or 80 hour s, at a cost 
to him of $3,268.80. 

In M r. John Fontenot's situation, it appears he m isunderstood the tim e an d attendance 

polieies of this Departm ent (See Exhibit 2). Anytime M r. Fontenot missed  less than  one 
hour of w ork, he w ould sim ply m ak e up the tim e at the end of the day as opposed  to 

filling out a leave slip, so his time at work each day equaled eigh t hours. As part of the 
Dep artm ent's effort to ensur e compliance with the leave polieies in place, M r. Fontenot's 
supervisor now req uires the entire Legal staff to seek prior perm ission before taking any 
leave an d to present, in person, an y after-the-fact annual or sick leave requests. 

Because M r. Fontenot allegedly failed to follow the Departm ent's regulations regarding 
tim e an d attendanee, he will be req uired to subm it a leave slip for the nine hour s he is 
accused of being paid for that he did not w ork. In addition, M r. Fontenot w ill be 
suspended from work without pay for a period of two wee ks, or 80 hours, at a co st to him 
of $1,953.60 in salary. 

Following the death of her husban d, M s. Deborah Poirrier was on leave without pay for 
m uch of the las t year an d a half. D uring this period of tim e, M s. Poirrier w as verbally 
counseled by her supervisor due to her absences from work. M s. Poirrier claim s her 
alleged  failure to subm it four hour s of leave during a tim e when she was m ostly on leave 
without pay was inadvertent (See Exhibit 3). The Dep artment will req uire M s. Poirrier to 
subm it a leave slip for the four-hour period of tim e in question. Furtherm ore, she w ill be 
suspended  from work without pay for a period of two weeks, or 80 hours, at a cost to her 
of $755.20 in salary. 

In the cas e of M r. M ichael Boutw ell, w e do not feel his alleged failur e to subm it threc - 
an d-a-half hours of leave slips is a delibe~ate attempt at payroll fraud (See Exhibit 4). 
M r. Boutwell adm its he had a problem with tardiness in the past, for which he was 
counseled and reprim anded by his supervisor. On several occasions, his supervisor 
req uired that he take leave without pay when he was late to work. Upon review of his 
leave slips, M r. Boutw ell m ay appear to be a good record keep er. But a check of his 



rec ords reflects an absence of any compensatory tim e earned, for which he would be 
entitled  on num erous oee asions. 

W e believe M r. Boutwell to be guilty of poor record keeping and nothing m ore. 
However, in acc epting your allegations as fact, we are to as sum e that M r. Boutwcll did 
not follow the D epartm ent of Insurance's gn idelines for filling out his leave slips in a 
proper m anner. Therefore, M r. Boutw ell will be required  to subm it three-and-a-half 
hours of leave and he will be suspended from  work without pay for a period of one week, 
or 40 hours, at a cost to him of $695.20 in salary. 

In response to a recom m endation m ade by your staff following our  2001 regu larly 
scheduled  financial audit, the Departm ent revised  an d re-issued  Policy M em orandum  
Number 53 on February 1, 2002 to all employees (See Exhibit 5). The purpose of this 
m em o w as  to establish a uniform policy regar ding the operating proeed ur es in obtaining 
the req uired  signatures on the D ep artm ent's original tim e an d attendan ce records. The 
am ended policy m em orandum  states: "A supervisor within a division's unit or chain of 
comm an d w ill approve the tim e an d attendance rec ords an d relative docum entation. 

During the absence of such a supervisor, the Assistant Commissioner (or equivalent) or 
D eputy Com m issioner will approve the Fixed Tim e Entry Sheets, and all Overtim e 
Sheets." Basically this m ean s the D ep artm ent is m aking every effort to have an  
em ployee's direet superv isor sign off on his or her tim e sheets. A list of these sign ers has 
been provided  to your staff. 

In trying to ensure co m plianee with our  tim e an d attendan ce ru les, on February 28, 2001, 
I co nducted  a m an datory m eeting of all employees at the D ep artm ent of Insuran ce 
regar ding our leave policies. At that m eeting I stressed  th e importan ce of filling out leave 
slips correc tly an d tim ely, as  well as  the need  for every employee to follow the , 
Departm ent's regulations. On July 24, 2002, I issued  a m em oran dum  to all Departm ent 
staff reiterating this m essage an d attached co pies of our revised policies regar ding leave, 

as well as the collection of sign atures on time an d attendan ce records (See Exhibit 5). 

I am proud of m y service as acting Comm issioner of th e Louisian a Departm ent of 
Insuran ce and have great faith in th e staff that I inherited . The Departm ent's m ission 
statem ent co ncludes with the phr ase, "It is our comm itm ent to be the best insur anee 
regulatory  agency in the United  States." As we continue on our path of achieving this 
end, please know that the approximately 300 employees of this agency strive to attain this 
goal by exercising the hi ghest ethical an d professional stan dards. 

JRW /CM B/aww 
attachm ents 

A cting Comm issioner of Insuran ce 
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Brown. Chad 

From : 
Sent: 
To: 
Cc: 
Subject: 

Kam s, Barry 
Tuesday, September 03, 2002 10:59 AM 
Brown, Chad 
Hill, Gillis 
FW : Your letter dated August: 28, 2002 

Dear Chad: 

Regarding the above-referenced subject, please be advised of the following 

Since  I have had a department ce ll phone for quite some time now, I am on call whenever needed. Frequently, I rece ive, 
and m ake calls after norm al working hours or on days when I am on leave. I have never put in for K-time for these phone 
calls which have included Robert W ooley, Jim Donelon, Gillis Hill and others. Many times Gillis has ce lled after hours to 
discuss the office. 

Concern ing K-tim e, I asked you to furnish m e with K-time earn ed since  January, which was e-m ailed to me by Stecie 
Evans. I also got records for February-Mamh, 2002 from Honeywell, Inc, the com pany with whom we have our building 
secure entry system. After entering the outside door with a key, you must enter your access code, or an alarm  will go off 
and Honeywell will notify the police, and then you must use your key for the inner door. A number of times, I was the first 
one in the building and therefore had to use my code to get in. I found several instances on the Honeyw ell report wh ere I 
arrived before norm al working hours and the K-time did not show up on Stacie's report. I am sending you, separate from 
this e-m all, a copy of both the Honeyw ell report and the February-March excerpt from Stacie's report. The following days 
and hours appear on the Honeywell report and not on Stacie's report: 

W ednesday, February 6, arrived 6:19 am=l 1/2 hrs.K-time earn ed but not credited 
Monday, February 11, arrived 7:33 am =1/2 hr. " 
W ednesday, February 13, arrived 6:38 am=l " " " " " 
W ednesday, February 27, arrived 6:41 am =l " 

Additionally, the Honeyw ell report shows that I entered the building several tim es during this time period, none of wh ich 
show up on Staoie's report because I didn't claim the K-time hours earned. I will detail these Individually, as follows: 

On W ednesday, M arch 6, I took leave for the entire day but cam e to the building at 5:49 am to pick up item s to read 
and review that day. 

On Saturday, March 9, I arrived at the building at 6:23 am to pick up items to read and work on that day. 
On Sunday, M arch 17, I arrived at the building at 3:41 pm to pick up item s to read and work on that day. 
On Saturday, March 30, I arrived at the building at 6:18 am, picked up some items, left, then returned at 7:30 am to 

pick up other item s to read and work on that day. 

I have always worked K-time hours since being at Receivership. Being involved In numerous litigated cases, it is not 
practical for m e to try to read and absorb briefs, m otions, and other pleadings which can be very volum inous, sometimes 
exceeding 100 pages, during normal working hours. For quite a wh ile after being appointed, I cam e to this building early on 
Saturdays and Sundays and would work several hours at a time. I was advised that this m ay not be safe, and after several 
incidents close to wh ere the building is located, I decided that I would simply come in on the weekends and pick up what I 
needed. There are other Saturdays and Sundays which I worked but did not come to the building to pick up items. 

I also have many tim es worked at home before and after norm al working hours, but have never put in for these hours. I 
have m et m any tim es with others in the Departm ent and discussed solvency issues after hours and have never put In for 
these hours. 

W e have closed a number of estates since  I have been here, and have collected m illions of dollars in the proce ss, which 
won't have to be co llected from the taxpayers. 

In summary, there have been many times I have worked on estate issues but have not claimed K-time 
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August 29, 2002 

M r. Chad M . Brown 
Deputy Com m issioner 
Office of M anagem ent and Finance 
P. O. Box 94214 
Baton Rouge, LA 70804-9214 

To my knowledge, I have always turned in leave slips for all leave I have 
taken. During my recent difficulties, I was on Leave W ithout Pay, certainly a 
demonstration that I would have no intent to "cheat" the state for four (4) hours. 
O nce m y leave slips are approved by m y supervisor and turned over to the tim e- 
keeper, I do not have control or knowledge of them . I was going thro ugh an 
extrem ely stressful period of my life at that tim e due to the sudden loss of m y 
husband. Even if not so distracted, it would be difficult to catch an inaccura cy in 
the timesheet prepared by the time-keeper, as I have com plete faith in the time- 
keeper. 

4 

believe the proposed sanctions are excessive for a number of reasons 

The infractions, if any, were  clearly inadvertent; 

The nature of the alleged allegations (four (4) hours) 

Lesser penalties were proposed for em ployees for the sam e type 
of infraction; 

I am already at an ext Fem ely low pay scale and the proposed 
sanctions would result: in financial hardship; and 



5 The Division of Legal Services is currently understaffed and m y 
absence would leave only one full tim e em ployee and create a 
hardship for the Division. 

O nce again, I have never tried to defraud the state of any unreported 
hours. All of m y Leave W ithout Pay should prove that. 

I feel as though I am just beginning to get myself back together and on my 
feet again since Jim's death, and the fact of being suspended for thirty (30) days 
from the Departm ent and friends that I have com e to know during my last ten 
(10) years is too overwhelming for me. I would hope that you, Acting 
Com m issioner W ooley and M r. Donelon take this into consideration. 

Respectfully subm itted 

Debbie Poirrier 
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August 29, 2002 

M r. Chad Brown 
D eputy Com missioner of M anagem ent & Finance 
Louisiana D epartm ent of Insurance 
P.O . Box 94214 
Baton Rouge, LA 70804-9214 

M r. Brown 

In response to your letter of August 28, 2002, I would like to begin by saying that the 
presentation of the findings of this audit (whether by design or by happenstance) has been 
done in such a way as to m ake it alm ost im possible for m e to present any argum ent as to 
the facts of the findings. 

It is very obvious from your letter to m e th at this report nam es m e personally an d m akes 
specific allegations, indeed crimi nal allegations, against m e. Therefore, I do not 
understand how it is that the Legislative Auditor is not bound, either by law or ethics, to 
provide m e personally with a copy of this report for re sponse prior to m aking it public. 

In the initial "interview " with the audi tors I was not advised of the specific days nor the 
specific hours in question. It was  not until Thursday August 22 that I was advised of the 
specific days and this was done by Jim Donelon and not the Legislative Auditors. I have 
yet to be told the specific hours although in a conversation you did say that there was a 
total of 3.5 hours. I do not keep a m inute--by-mi nute calendar of m y workday. Indeed, I 
know of no one that keeps such a record and since e-m ail m essages ar e deleted from  the 
system after less than ninety days, I have been left with very few resources to dispute any 
of the specific al legations m ade against m e. For this reason I am  forced to accept that the 
"facts" presented by the auditors ar e true and correct. 

Let m e unequivocally state that I have never intentionally filed false or mi sleading 
payroll inform ation with this D epartm ent or any other entity. I have never intentionally 
failed to com plete the proper form s require d to be charged leave for tim es that I am not at 
work. 

In none of m y discussions with m y supervisors or other authorities in the building have 1 
received indication that there is a belief that m y failure to file the proper leave slips was a 
deliberate attem pt to com m it fraud and I w ant to assure you that this w as not the case. 

I have experienced a problem in the past with tardiness. I adm it th is. This is a problem for 
which I have been counseled and that I have taken action to correct. However, by 
reviewing the leave slips that I have filed, you will find that I did m ak e a habit of filing 
such slips and in several eases took leave without pay for th at tar di ness. If I were  m aking 



an attem pt to defraud the State I would think that I would not have filed these slips on 
such a regular basis. Failure to file leave ,,;lips for the tim es in question was simply an 
honest m istake. I have accrued am ple leave to cover the tim e in question and will, of 
course, gladly subm it a form  for leave, either with or without pay, for that tim e. 

In regard to possible punishm ent for the infractions, in m y opinion suspension for two 
weeks is drastic in relation to the nature of the offence. I have arrived at this conclusion 
based on two factors. 

1) This violation is one of a mistake in failing to complete the proper paperwork and not 
one of any attem pt, system atic or otherw ise, to com m it fraud. 

2) Since I work overtime for which I do not claim compensatory leave, I do not believe it 
can be said that the State is "out" any tim e or com pensation for the hours in question. 

I believe that I have clearly stated m y stm~ee on the first issue above. In regard to the 
second issue, I offer the following; 

In the tim e that I have been a supervisor with the D epartment of Insurance, it has been 
m ade very clear to m e and I have accepted that the im portant th ing is getting the work 
done. I have considered working overtim e whenever the workload dem anded it to be part 

of my job requirements and I have performed that overtime work without claiming 
com pensatory leave for the tim e worked. This sam e philosophy applied to traveling for 
the Department on weekends and after hours. If it had to be done and getting it done 

mean t that I had to stay late or work weekends, I considered that part of my job 
responsibilities. 

I believe a review of m y payroll sheets will show that I have not claim ed com pensatory 
leave in several year s with one exception. That exception w as necessitated by the fact 
that m y entire staff was worki ng overtim e and I had to claim the overtim e in order to 
show that a superv isor was present during the tim e that the staff was worki ng. At the 
sam e tim e, a review of travel logs and keycard entry records w ill show that I have 
traveled on weekends and after hours and entered the building on weekends or after hours 
for which there is no corresponding com pensatory leave claim . 

In addition to the tim e actually spent in the building and on trips, I also wear  a beeper 
supplied by the D epartm ent of Insurance and I am  expected to re spond to a m essage from  
D epartm ental personnel regar dless of the tim e of day, the day of the week and whether or 
not I am  on leave. I have also on occasions too num erous to count used  m y personal cell 
phone to m ake calls on Departmental business and have never sought nor expected 
reimbursement for that expense. Again, I considered it just part of my job. 

I have exam ined copies of records that show m y entry into the building on wee kends 
several tim es in the period from Jan uary to June. Unfortunately the system is unable to 
log the am ount of tim e that I was present in the building an d I did not keep an y rec ording 
of that tim e. However, considering that I live a 45-minute drive away from the office, I 



find it highly unlikely that I would drive that distance just to enter the building for a 
minute or two. In addition, on M ay 12, 2002 (a Sunday) I traveled to Kansas City, M O 
for the D epartm ent leaving m y house at 6:30 a.m . and arriving at m y hotel at som e point 
after 1:00 p.m . I cite these specific exam ples because they seem  to be relevant to the 
period covered by the Legislative Auditor's "investigation". 

In light of the above noted rem arks, I believe that suspension of 2 weeks is far  out of line 
with the infraction. The act for which I should be punished is that of (however 
unintentionally) not completing the proper forms for leave. W hile I am not in any way 
dem eaning the seriousness of the offense, im position of punishm ent that would result in a 

major financial hardship for me is not at all in line with the level of that offense. 

W hile I understand the desire of the appointing authority to apply a punishm ent across 
the boar d for al l individuals nam ed in this audit, I believe that a review of the specifics of 
each individual case is in order and that a "one size fits all" punishm ent is neither 
appropriate nor fair in this case. 

It is my belief that four major factors should be considered when examining possibilities 
for punishm ent. 

1) The number of hours involved. 
2) W hether or not the individual involved routinely works verifiable hours for 

which they have not claim ed valid com pensatory leave. 
3) W hether are not any factors ate present that may indicate an intent to defraud. 
4) W hether or not available information indicates that the individual adequately 

perform s his/her w ork duties. 

I believe that I have already addressed the first three issues above so I w ould like to take 
a few m inutes to exam ine the fourth factor. 

Under m y supervision, Com pany Licensing has m ade great strides towar d m ee ting and 
even exceeding stated goals. A s of the 2002-2003 fiscal year  I requested that certain of 
our indicators be changed because of the fact that we were consistently exceeding the 
goals previously established. 

Com pany Licensing w as one of the first areas of the D epartm ent to com plete the process 
of im aging and using the im aging system for daily work. I have even personally becom e 
involved in helping to bring other areas on-line although these areas are not m y direct 
responsibility. 

I am  on a day-to-day processing of m ail and applications and the sam e can  be said for the 
staff of Com pany Licensing. I have what I believe to be a fairly earned reputation as a 
"go getter" and a review of the statistical numbers will bear this out. In short, I get the job 
done. 



W hile I understand that completing the proper forms for leave is part of my job, I believe 
that fact that the other areas of my job responsibility are being done and done effectively 
should be factored into the level of punishm ent that I should rec eive for the errors m ade. 

In closing, I thank you for this opportunity to address the coneem s and I hope that you 
and the other persons responsible for the decision will take m y words to heart when 
m aking a dec ision on the punishm ent. 

CC: Robert W ooley 

M ike Boutwell 
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To: 

From : 

D ate 

R e: 

O FFIC E O F T H E C O M M ISS IO N ER O F IN S U RA N C E 

S TATE O F LO UISIANA 

All Em ployees 

J. Robert W ooley 
Acting Com m issioner of Insurance 

July 24, 2002 

D OI Leave Policies 

P.O. Box 942 14 
BATON ROUGE, LOUIS*ANA 701B04-92 14 

PHONE (~'~-5~ 34E'-5900 
FAX (2251 342-3078 
hl~o~//w~*~,ldi, stato.la,us 

On Febru ary 28, 2001, I conducted a m andatory m eeting for all D epartm ent 
staff regarding our  leave policies. In that m eeting, I stressed how im portant 
it is for each em ployee to follow these rules. 

Attached you will find copies & the leave policies m andated by Civil 
Service and the D epartm ent of Insur an ce that affect all em ployees of our 
office. I urge everyone to once again read these policy m em orandum s to 
ensure com plian ce. 

N o em ployee is exem pt from  following these procedur es. I continue to fill 
out m y leave slips in a proper m anner and I expect all D OI staff m em bers to 
do the sam e. There are no exceptions. 

A ny em ployee needing m ore inform ation should contact the H um an 
R esources division at 3-5325. 

Y our cooperation is expected and appreciated. 

JRW /CM B/aww  

A ttachm ents 



O FFIC E O F TH E C O M M ISS IO N ER O F N S U RA N C Ir 
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POLICY M EM O RAN D UM  N UM BER 27 - REVISED 

Civil Service Regulations - Annual Leave, Sick Leave, Com pensatory Leave, Special 
Leave, Funeral Leave, Voting Leave, Voluntary  Disaster Service Leave, and 

M ilitary  Leave 

To: 

From : 

January  28, 2002 

gem ent & Finance 

I. PUR PO SE 

The purpose of this Policy M em orandum  is to establish a consistent and uniform  
policy regarding A nnual Leave, Sick Leave, Com pensatory  Leave, Special Leave, 
and Funeral Leave for A LL em ployees w ithin the D epartm ent of Insurance. 

II. APPLICABILITY 

The provisions of this policy are applicable to employees in both  the classified and 
unclassified service w ithin the Departm ent of Insurance. 

A , Annual Leave 

III. G UIDELINES 

Annual Leave is earned by eligible employees for each hour of duty under 
the provisions of Civil Serv ice Rule t 1.5, including the tim e an  employee 
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is on paid leave or observing a paid holiday. Civil Service Rule 11.5 (d) 3 
stipulates that leave is earned by an employee while on leave, but that 
credit for such leave m ay not be credited to th e employee's account until 
the employee returns to duly (unless such leave was being used because of 
illness or injury which prohibited the employee's return to duty). 
Civil Service Rule 11.18 (a, b) provides that: 

"W hen an em ployee separates from the state clas sified service, all accrued 
annual leave except th at for w hich he m ust be paid an d all aeerued sick 
leave shall be can celled ; how ever, if th e em ployee is reem ployed or 
tran sfers in probational or perm an ent status in th e classified service or is 
reemployed in th e unclassified service without a break in service of one or 
m ore working days, all of the employee's annual an d sick leave shall be 
tran sferred to the hi ring agency." 

"Subject to the provisions of Rule 11.19, when a former employee is 
reemployed with perm an ent or probationary status within 5 years of his 
separation, all accrued annual an d sick leave that was  can celled upon 
sep aration shall be reeredited to him ; provided , th at th e privileges of th is 
Rule shall not extend to em ployees whose last separ ation w as  by dism issal 
or resignation to avoid dism issal." 

Annual and Sick Leave accrual are com puted on th e sam e bas is, wi th  th e 
rates of accrual based  on 80 hours worked (one pay period). 

Less than  3 years of State Service 
3 year s but less than  5 years of State Service 
5 years but less than  10 years of State Service 
10 years but less th an 15 years of State Service 
15 years or more of State Service (maximum rate) 

3.6880 hours 
4.6080 hours 
5.5360 hour s 
6.4560 hour s 
7.3840 hours 

Annual Leave is leave with pay granted to the em ployee for the purpose of 
rehabilitation, restoration and m aintenan ce of work efficiency, or 
tran saction of personal business, or personal m atters such as earing for a 
sick fam ily m ember, or attending a funeral not covered by Funeral Leave. 

Annual Leave may NOT be used in increments of less than one-half 
hour. 

A leave slip requesting Annual Leave m ust be filled  out by th e 
employee an d signed by th e supervisor prior to th e use of the 
leave. 
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Civil Service Form  SF-6, "Application for Leave" is to be signed 
by both the supervisor and the em ployee, an d the tim e used 
re~orded  on the Tim e an d Attendance Rep ort. 

Employees are urged to m aintain an  Annual Leave Balance so that 
in case of em ergency they w ill not have to request Leave W ithout 

Pay. 

Each employee, upon separation, shall be paid the value of his/her 
accrued Annual Leave in a lum p sum  not to exceed the value of 
300 hours, com puted on the bas is of the em ployee's hourly rate of 
pay at the tim e of sep aration. 

In certain instances it m ay not be possible to request Annual Leave 
prior to its use. In such instan ces, the em ployee m ust provide a 
leave slip as soon as he/she returns to w ork. The superv isor m ay 
sign the leave slip at his/her discretion. There is Do requirem ent 
that Annual Leave once requested be granted either before or 
after the fact. 

It is th e suoerv isor's responsibility to closely m onitor all leave. 

Em ployees should regard Annual Le ave as  a privilege an d should exercise 

good judgment in its use. 

B. Sick Leave 

Sick Leave is earned at th e sam e rate as  Annual Leave by eligible 

employees. (Refer to Section A.2 of this Policy M emoran dum for details). 

Sick Leave is leave with pay gran ted to an  em ployee who is 
suffering w ith  a disability w hich prevents the em ployee from  
perform ing his/h er duties an d responsibilities or who requires 
m edical, dental, or optical consultation or treatm ent. M aternity 

Leave is addressed in Department of Insurance Policy 
M emorandum number 28. Famil), M edical Leave is addressed in 
Denartment of Insurance Policy M emorandum num ber 39. 

In  accordance with Civil Serv ice Rule 11.14, "which 
allow s th e appointing auth ority to require a doctor's 
certificate or other acceptable proof th at an  employee w as 
ill an d/or injured an d therefore unable to report to work", 
em ployees are directed to provide a doctor's certificate 
upon return from an  absence of five consecutive days for 
illness or injury. 
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Sick Leave used before or after holidays or paydays as a 
regular pattern without proper justification may warrant 
investigation by the appointing authority. 

An employee who is ill or injured and cannot report to 
work due to a disability must call his or her supervisor (or 
the supervisor's designated second) before 8:30 a.m. to 
report th at he/she will not be reporting to work that day. 
The em ployee m ust speak to an  em ployee of the 
D epartm ent to inform them of his/her absence for th e 
day. If th e em ployee's supervisor is not available, th e 
employee should call the superv isor's design ee, the 
appropriate A ssistant or D ep uty Com m issioner. If th e 
employee is unable to reach any employee of th e 
division, he/she is to call th e Hum an Resour ce Division 
and inform  them of th e absence. 

W hen an  employee is unable to return to w ork due to illness or 
disability, and the em ployee has  exhausted his/h er right to FM LA , 
if th at em ployee's Sick Leave Balance reaches zero, the appointing 
auth ority m ay choose one of th e following: 

|. 

it. 

iii 

Auth orize th e use of th e employee's Annual Leave 

Authorize Leave W ithout Pay/Leave of Absence 

Rem ove the employee in accordan ce with  the provisions 
of Civil service Rule 12.6, which govern non-disciplinary 
rem ovals. 

Wh en th e appointing authority elec ts to tak e an y of th e actions in 
Item B.l.b. of this Policy M em orandum , such a decision shall be 
bas ed on th e following criteria: 

The employee's Leave Record (use of Sick, Annual, an d 
Leave W ithout Pay) 

it. The em ployee's pas t perform an ce 

iii. The current workload in the em ployee's division 

iv. The reconmaendation of the employee's superv isor 



C. Compensatory Leave 

Com pensatory Leave m ay be earned when a supervisor or a supervisor's 
designee requires an employee to work on a holiday or at a tim e when the 
employee is not regularly required to be on duty. At th e discretion of th e 
supervisor, Com pensatory Leave m ay be granted for such overtim e hours 
worked outside th e regu larly assigned work sched ule or on holidays; 
however, employees exempt from the Fair Labor Standards Act (FLSA) 
shall be co mpensated in aeeordan ee with th e FLSA . 

Compensatory Leave is earned  at either an  hour-for-hour  rate (Straight 
time) or an hour an d a half for each hour of work (Time an d a halt). 
Em ployees are classified as exempt or non-exem pt in acco rdance with the 
FLSA. The earning of Compensatory tim e is addressed  in Policy 
M em oran dum  N um ber 30. 

All requests for Com pensatory Leave w ill follow th e sam e guidelines as 
requests for Annual Leave. 

It is m andatory that employees use Com pensatory Le ave prior to using 
Annual Leave. 

D . Special Leave 

1 An employee serving with job appointment, probationary or permanent 
status shall be given tim e off without loss of pay, Annual Leave, or Sick 
Leave for the following: 

A . Civil Serv ice Rule 11.23 covers situations in which the appointing 
authority must gr ant Special Leave; The m ost comm on of these 
situations ar e: 

1. 

ii 

Performing jury duty 

Summ oned  to appear as a w itness before a court, gr an d 
jury, or other public body or commission, provided that 
for purposes of the Subsection a plaintiff or defendan t 
shall not be considered a witness, nor shall this 
Subsection apply to an  employee summoned as a witness 
as a result of em ploym ent other th an State em ploym ent. 

Perform ing em ergency civilian  duty in relation to 
national defense. 
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His/H er appointing authority determ ines that he/she is 
prevented by an act of God from  perform ing duty. 

The appointing authority determ ines th at because of local 
conditions or celebrations it is im practicable for his/her 
employees in such locality to work. 

Participating in a State Civil Service exam ination on a 
regular work day, or taking a required examination 
pertinent to the exam inee's State em ploym ent, before a 
State licensing boar d. 

The employee is ordered to report for pre-induetion 
physical exam ination incident to possible entry into the 
m ilitary forces of the United States. 

viii. Th e em ployee is a m ember of the national Guar d and is 
ordered to active duty incident to local em ergency, act of 
God, civil or crim inal insurrection, civil or crim inal 
disobed ience, or sim ilar occurrences of an extraordinary 
an d em ergent nature which threatens or affects the peace 
or property of th e people. 

Engaged in th e representation of a elieut in a crim inal 
proceed ing pursuan t to an order of a court of competent 
jurisdiction, provided if eompensation for such services is 
available from  another sour ce, he m ay not accept th e 
spec ial leave an d the compensation. 

The employee is a current m em ber of a Civil Air Patrol 
and incident to such m embership is ordered to perform 
duty with troops or participate in field exercises or 
training, except th at such leave shall not exceed  15 
working days in an y one calendar year an d shall not be 
used  for union m eetings or training conducted during 
such m eetings. 

E. Funeral Leave 

1. Fun eral Leave allows employees to take tim e away from  work to attend 
funeral/burial rites of ceJctain re latives without the loss of pay, Sick, or 
Annual Leave. 

Civil Serv ice Rule 11.23.1 provides th at: 



 

"Probationary and perm an ent em ployees be granted tim e without 
the loss of pay, Sick Leave, or Annual Leave when attending the funeral 
or burial rites of a parent, step-parent, child, step-child, brother, step- 
brother, sister, step-sister, spouse, m other-in-law, father-in-law, 
grandparent, or grandchild, provided th at such tim e or shall not exceed  
tw o days on an y one occasion." Part three of th e Civil Service M anual 
states that "the definition of th is Rule also includes legally adopted  
children." 

F. Voting Leave 

A pro bationary or perm anent em ployee m ay be gr an ted tim e off without Loss of 
Pay, Annual Leave, or Sick Leave when voting in a prim ary, general or spec ial 
election which falls in his/her regularly sched uled w ork day, provided not m ore 
than tw o hours of leave shall he allowed  to vote in th e parish where he is 
employed  and not m ore than  one day to vote in anoth er parish. 

G. Voluntary Disaster Service Leave 

A full-time probationary or perm anent employee may be gran ted time off w~thout 
Loss of Pa2(, Annual Leave, Compensatory Leave, or Sick Leave, for a period not 
to exceed 1_ 5. work days in a calendar year, to participate in Am erican  Red Cross 
relief services in Lo uisian a for disas ters designated at Level III.or above in th e 
Am erican Red Cross Regulations an d Procedures. Such employees must have 
rec eived a certification from th e Am erican  Red Cross as  a Trained  Disaster 
Volunteer. All such requests mnst be m ade in writing and approved by the 
appointing authority. 

H . M ilitary Leave 

1. M ilitary leave with Pay 

b 

Provided they give advance notice, employees serving on job 
appointm ent, probationary or perm anent status, who are m embers 
of a Reserve Com ponent of the Arm ed Forces of th e United States, 
shall be entitled  to M ilitary Leave with  Pay. 

No advance notice is required when such notice is either precluded  
by m ilitary necessity, or otherwise im possible or unreas onable. 

M axim um  m ilitary leave with pay for m ilitary purposes is fifteen 
working days per calendar  year , except that it shall be lim ited to 
fifteen w orking days for each active tour of duty. 

2. U se of Annual an d Com pensatory Leave for M ilitary Purposes. 
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Employees serving on job appointment, probationary or permanent 
status, who give advance notice of m ilitary obligations an d apply 
for Annual or Compensatory Leave for m ilitary purposes, shall be 

gran ted such leave. 

No advance notice is required when such notice is either precluded 
by m ilitary necessity, or otherwise impossible or unreasonable. 

3. U se of Leave W ithout Pay for M ilitary Purposes 

4. Rights Upon Return 

5 A probationary or perm anent employee, who is a m ember of a reserve 
com ponent of the Arm ed Forces of the United States an d is involuntarily 
called to active duty prior to December 31, 1991 as  a result of the August, 
1990 Persian Gulf Crisis, an d is released from  satisfactory active m ilitary 
duty, after such involuntary serv ice, upon furnishing appropriate official 
docum ents to his appointhag authority and where the m ilitary base pay was 
less than  the State base pay: 

(1) If paid leave was utilized during the entire period of 
voluntary service, shall be credited with the value of Annual 
an d/or Com pensatory Leave represented by the difference in 
m ilitary bas e pay and state base pay in th e sam e proportion as  
th at Annual Leave an d/ or Com pensatory  tim e was utilized  during 
th e period of involun tary serv ice, and said credit shall be in the 
farm  of restoration of such leave; or 

(2) If leave without pay was utilized for the entire period of 
involuntary serv ice, shall be paid the difference betw een 
the m ilitary bas e pay an d th e State base pay; or, 
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(3) If leave without pay was utilized for a portion of the 
per/od of involuntary service , shall be paid a portion of 
th e difference in m ilitary bas e pay and State base pay that 
is the sam e as the portion that leave without pay is of the 
total of all leave taken. For the rem aining portion of the 
pay difference, part (a) shall apply. 

W ithout regard to whether the m ilitary bas e pay was  less 
th an the State bas e pay. 

Shall be allowed fifteen (15) working days per calendar year of 
m ilitary leave with pay. 

Shall continue to accrue Sick an d Annual Leave for a period not in 
excess of one year from  th e beginning date of involun tary serv ice 
on the sam e basis as  though he/she had not been activated and be 
credited such leave an d all em olum ents upon return form active 
duty as though  he had not been activated. 

Shall be retained in eith er Leave W ith Pay or Leave W ithout Pay 
status for th e durations for the involun tary active duty. 

Shall not be subject to separation for the duration of the resulting 
involun tary active duty, provided he/she returns to employm ent 
within ninety days after his release from active duty. 

M ay repurchase in one paym ent only all or part of any Annual 
Leave utilized during the period of involun tary serv ice w ith in 

twenty-four (24) months from return to active state service. 

A probationary or perm an ent em ployee, who w as  called to 
invohmtary active duty as a result of the August, 1990 Persian Gulf 
Crisis, an d resigned from the state serv ice, m ay, at his request, and 
within 90 days of~ s releas e from active duty, have his resign ation 
rescinded and become eligible for the benefits of subsection (5) of 
this rule. 

I. General Guidelines 

Failure to turn in and record a leave slip covering a period of absence, 
excused or unexcused, is a violation of Departm ent Policy, an d m ay result 
in disciplinary aeti0n an d possible crim inal prosecution as payroll fraud, 

Imm ediately upon return to w ork from  either Sick Leave or Em ergency 
Annual Leave, the em ployee m ust com plete Civil Serv ice Form  SF-6 
"Application for Leave" an d subm it the completed form  to his/her 
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supervisor for written approval and reeordation on the Tim e and 
Attendance Report. The em ployee is responsible for providing a leave slip 
to aecount for all periods of tim e he/she is away from work. The 
superv isor is responsible fur  requesting an d obtaining th e needed leave 
slips and supporting documentation (if any). 

The su_
upervisor is responsible for ensuring that all leave slips are 

subm itted to the tim ekeeper w ithin the sam e pay period in whioh the leave 
is used. 

The am ount of Annual Leave paid by the Departm ent when an employee 
retires (i.e. up to 300 hours) earmot be converted to retirement credit, an d 
contributions cannot be m ade on this am ount. H ow ever, an y rem aining 
un used Sick and Annual Leave certified to LASERS can  be credited to the 
em ployee or given as a lum p sum  paym ent upon retirem ent. 

According to Civil Service Rule 11.29(e) 

"Upon separ ation or tran sfL~r from a departm ent, th e following shall apply 
to Com pensatory Le ave balances: 

b 
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All un used Com pensatory  Leave earned at the tim e an d one-half 
rate and credited to an  em ployee shall be paid upon his/her 
sep aration or transfer from the departm ent in which he/she earned  
it at one of the rates below, whichever is higher: 

i. The average regular rate received  by th e employee during the 
las t three years of hi s em ploym ent, or 

ii. The final regular rate received  by the employee. 

A ll unused Com pensatory Leave earned hour  for hour  and credited 
to an  employee m ay be paid upon his/h er separ ation or tran sfer 
from  th e dep artm ~mt in which he earned  it at th e regu lar rate 
received  by th e em ployee, excluding prem ium pay, shift 
differential, an d non-cas h com pensation. 

All unused Compensatory  Le ave earned hour for hour, if not paid 
to the em ployee upon his sep aration shall be can celled upon his/h er 
sep aration or tran sfer from  th e dep artm ent in which he earn ed it. 
Such leave shall not be reeredited to hi m/her upon his/h er 
reem ploym ent in th at or an y other dep artm ent. 
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To: 

From : 

O FFIC E O F TH E C O M M ISS IO N ER O F IN S U RA N C E 
S TATE: O F LO U ISIANA 

P.O. BOx 942 14 
BATON ROUGE, LOUISt̂NA 70804-92 14 

PO LICY M EM O RA N D UM  N UM BER  53 

Signatures on Tim e &  A ttendance Records 

February 1, 2002-REVISED 

All Em ployees 

Chad M . Brown, Deputy Co 
O ffice of M anagem ent &  Finance 

I. PURPO SE 

PHONE 1225 1 342"5900 
FAX (225) 342"3078 
http://P,%vW.ldi.$tate la us 

The purpose of this Policy M em orandum  is to establish a uniform  policy regarding operating 
proeedures in obtaining required signatures on the original tim e and attendance records. 

II. G UIDELINES 

The Civil Service Rule 15.2 which states that "each agency should develop procedures whi ch w ill 

provide for an employee's signature (or initials) on the time and attendance rep orts, an d shall 
require employees to initial the bi-weeldy or semi-monthly attendance record at the end of each pay 
period". 

These proced ures are m an dated by th e Legislative Auditor 

This departm ent has adopted a bi-weekly system . 

IH . PRO CEDURE 

The tim ekeeper is responsible for th e com pletion an d bi-weekly subm ittal of the original tim e an d 
attendance records and all relative forms. This includes the original Fixed Time Entry Sheet, Leave 
Slips, Overtime Sheets, and UPR~ 150 ~Prior Period Payroll Adjustment Form), which are 
subm itted  to the H um an Resource Offi ce/Payroll. 



Supplemental Fixed Tim e Entry Sheets will be provided  for the field exam iners and employees on 
extended leave. 

The Fixed Tim e Entry Sheet for Studen 
num ber of hours actually w orked. 

em ployees will reflect the 

The tim ekeeper secures all required signatures on the original Fixed Tim e Entry Sheet, Leave Slips, 
and Overtim e Sheets. The tim ekeeper also sec ures all approvals nec essary on th ese rec ords. 

Required  Sign atures are 

l .envy. ,qlip~ 

Signed  by employee 

Approved/sign ed  by em ployee's supervisor 

Signed by employee 

Signed/approved by either the designated supervisor, or Assistant Commissioner (or 
equivalent), or Deputy Commi ssioner 

Signed  by employee 

Approved/signed by the designated supervisor, or Assistant Commissioner (or 
equivalent), or Deputy Commi ssioner 

The tim ekeeper enters into the ISIS system  tim e and attendanee records for 
student/restricted appointm ent/seasonal em ployees as often as possible, nreferahly nn a dally 
hasix, Tim ekeepers subm it these hourly employees hours worked every M onday m orning in 
order to achieve accuracy of records and avoid overpaym ents. 



The tim ekeeper should retain a copy of all docum ents subm itted to the Hum an Resource 
Offi ce/Payroll, however, all original docum ents will be retained in the Hum an  Resource 
Of flee/Payroll. 

The timekeeper shall rep ort any adjustments for the prior pay period on the UPR/F 150 (Prior 
Period Payroll Adjustment Form), accompanied by any other necessary documentation such as 
leave slips, overtim e sheets, etc. 

The tim ekeeper should advise th e supervisor of th eir subordinates' leave balan ces every pay period. 

Supervisors should m onitor tim ekeeper work activities an d assure co operation of staff. 

Supervisors should advise tim ekeepers of termination dates for any employee sep arating during the 
current pay period, so th at th e tim ekeeper can  & ~eum ent this date on th e Fixed Tim e Entry Sheet. 

In the event that a supervisor has approved the use of annual leave for an illness or injury for an 
employee who has exhausted all of their sick leave, th e supervisor should advise the tim ekeeper an d 
m ake a notation on th e fixed tim e entry sheet. 

In th e event of a tim ekeeper's absence during a payroll deadline, 

The original Fixed Tim e Entry Sheet and supporting docum entation is submi tted to the 
H um an Resource O ffice/Payroll by the tim ekeeper on a hi-weekly basis. These form s are the 
official tim e and attendance records and wi~ll rem ain in the H um an Resource O ffi ce/P ayroll 
after subm ittal. 

All docum ents will be reviewed  for accuracy an d to ensure that all required signatures have been 
obtained . 

In th e event th at th e required signatures are not on th e original documentation, i.e. th e Fixed 
Tim e Entry Sheets, Leave Slips, etc., a payr oll clerk will notify th e employee vi a E-m ail, an d 
copied  to th e em ployees' supervisor. Sign atures m us t be obtained  prior to payday Friday. 



Employees that are on extended leave will be provided  a supplem ental fixed  tim e entry sheet, to be 
returned  to the tim ekeep er in a tim ely m anner. 

A UPR/F 150 (Prior Period Payroll Adjustment Form) is required to report any adjustments to 
a prior pay period, the timekeeper wi ll be notified if this docum ent is not submitted. 
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POLICY MEMORANDUM NUM BER 30-REVISE~ff~ ''~i''tS'~' 

Overtime and Compensatory (K-Time) Leave 

July 24, 2002 

O ffi ce of M anagem ent &  Finance  

I. PUR PO SE 

The purpose of this Policy .M em orandum  is to inform  em ployees of the D epart m ent of 
Insurance of policy regarding Overtime W ork and the Accrual of Compensatory  (K -Time) 
Leave. 

A 

II. G U][DELINES 

It is the policy of th e D epartm ent of Insurance NOT to pay cash for overtim e work 
perform ed by a regular employee. Employees who are on temporary appointm ents and do 
not cam  leave such as Students, Seasonal, Restricted  Appointees, etc. will receive cash 
paym ent for overtim e work perform ed . 

Overtim e work is discour aged ; however, th ere are tim es when a supervisor/division director 
will deem overtim e work necessary by one or m ore employees in order to m aintain the 
effi ciency of the Division. 

W hen such overtim e work is authorized , employees will be co mpensated  by earning 
co mpensatory leave (K-Time Leave) in acco rdan ce with the provisions of the Fair Labor 
Stan dards Act and the Rules an d Regu lations of the State D ep artm ent of Civil Serv ice. In 
ease of co nflict, Federal law s take precedence. 

According to Civil Service Rule 6.18, th e definition of an  overtim e hour is: 
An overtim e hour  is an hour  worked by an  employee at th e direction of his appointing 

auth ority 

(a) On the employee's offficial holiday. 

Co) In excess of the regu lar du.ty hours in a regularly sched uled workday 

(c) In excess of the regu lar duty hours in a regularly sched uled workweek. 



(d) In excess of forty hours worked during any regularly recurring an d continuous 
~ 
seven-day calendar work period where excessive hours are system atically 

~ 

scheduled. Any holiday observed during the work period is co unted as a day 
w orked . 

(e) In excess of eighty hours worked  during any regularly recurring an d continuous 
bi-weekly calendar work period where excessive hours are system atically 
scheduled . Any holiday observ ed during this work period is co unted as  a day 
w orked . 

(f) In excess of the hours worked in a regularly established , continuous, an d 
regu larly rec urring work period where hours average forty hours per week

, 

regardless of th e m anner in which scheduled, and where excessive hours are 
sys tem atically scheduled . Aaay holiday observed during th e work period is 
co unted  as  a day worked . 

(g) A day on which a department or a division thereof, is closed  by direction of the 
appointing auth ority bec ause of natural em ergencies

, in acco rdance with th e 
provisions of Section B(5) of the LSA - R.S. 1:55. 

Prior to the W orking of Scheduled Overtim e, verbal approval should be secured from the 
appropriate or designated Supervisor. 

2. Hours worked  overtime must be rep orted  on Department of Insurance form 
"Certification of Compensatory Hour s Earned ". 

The Certification shall include a record of the actual hours worked (please note 
overtim e worked on Saturday, Sunday, and/or H oliday should be recorded 
exactly as it occurred; for exam ple, if a lunch break w as taken the em ployee 
should sign out for lunch and sign back in when lunch is concluded; only the 
net.~l hal~r~ that an em ployee worked should be rec orded on the certification 

form), the nature of the work perform ed , an d the sign atures of the employee, the 
design ated supervisor, or Assistant Commissioner (or equivalent) and/or the Deputy 
Com m issioner. 

b. The original of th e Certification will be m aintained  in th e files of th e Hum an  
Resources/Payroll Ofiiee. 

Em ployees ar e not to w ork at hom e or an y place other th an their design ated  work ar ea 
which are without prior approval from an  Appointing Authority. In order to obtain 
prior approval employee's are to complete the "Approval for overtime worked  at 
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home" form (attached). The original form must accompany the Time & Attendance 
records m aintained in ~ ~ Hum an Kesources/Payroll Offi ce. 

No employee of the Department of Insurance may accumulate more Compensatory Leave 
th an is allowed under th e provisions of Civil Service Rule 6.25. 

Full tim e em ployee s who actually work in excess of forty hours per wee k shall be 
permitted  to earn co mpensatory  leaw" for authorized overtim e hours under Civil Service 
Rule 6.20, as follows: 

GS 12 Pay Range an d Below , Accrual at tim e and one-half rate 
GS 13 Pay Ran ge an d Above Accru al at hour-for-hour rate 

2. The Fair Labor Stan dards Act (FLSA) exempts three classifications of employees from 
tim e-and-one-half compensation for overtim e worked: 

a. Executive 
b. Adm inistrative 
c. Professional 

W hether or not an employee is exernpt is determ ined by th eir duties and responsibilities 
an d th e salary paid, an d is explained  in U .S. Dep artm ent of Labor, Employm ent 
Standards Adm inistration W age and Hour  Publication 1363. To sim plify determ ination, 

the State Department of Civil Service established that job rifles at the range of GS 13 and 
above are generally cons idered  to be exem pt em ployees, but provi des th at agen cies m ay 
subm it requests to grant time-an d-one half co mpensation rate for overtim e hours worked 

by employees in job titles at level GS 13 an d above if justification can be given for non- 
exem pt status. 

3. Full tim e employees, whether non-exempt or exempt from FLSA, who work approved  
overtim e hours not nnhmlly in excegs: nf fnrty hcmr.sper week due to holidays observed or 
taken, shall earn co mpen satory leave at th e hour -for-hour  rate in accordance with Civil 
Service Rule 6.21. 

Th e Dep artment of Labor, W age an d Hour division, will notify an y agency when a co mplaint 
is received  by an  employee  who has been forced to work overtim e an d who has not been 
properly com pensated  under th e Fair La bor Standards Act. 

It is m an datory th at each employee 's sched uled work hours be on file wi th th e Hum an 
Resour ces/Payroll Office, an d th at any change in an employee 's work sched ule be 
approved  by the D ep uty Com m issioner of M an agement & Finan ce. 


